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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
JAKE STEVEN TYLER,
Defendant-Appellant.

NO. 44891
Ada County Case No.
CR-2016-8591

RESPONDENT'S BRIEF

Issue
Has Tyler failed to establish that the district court abused its discretion by imposing an
underlying, unified sentence of seven years, with three years fixed, upon his guilty plea to
possession of methamphetamine?

Tyler Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Tyler pled guilty to possession of methamphetamine and the district court imposed an
underlying, unified sentence of seven years, with three years fixed, and retained jurisdiction. (R.,
pp.81-84.) Tyler filed a timely notice of appeal. (R., pp.89-92.)
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Tyler asserts his underlying sentence is excessive in light of his difficult childhood,
former employment, support from his mother and sister, and his mental health and substance
abuse issues. (Appellant’s brief, pp.3-6.) Tyler has failed to establish an abuse of discretion.
When evaluating whether a sentence is excessive, the court considers the entire length of
the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
that the fixed portion of the sentence will be the defendant's probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted). To carry this burden the appellant
must show the sentence is excessive under any reasonable view of the facts. Id. A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. Id. The
district court has the discretion to weigh those objectives and give them differing weights when
deciding upon the sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of
punishment, deterrence and protection of society outweighed the need for rehabilitation). “In
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where
reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens,
146 Idaho at 148-49, 191 P.3d at 226-27). Furthermore, “[a] sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial
court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
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The maximum prison sentence for possession of methamphetamine is seven years. I.C. §
37-2732(c)(1). The district court imposed an underlying, unified sentence of seven years, with
three years fixed, which falls within the statutory guidelines. (R., pp.81-84.) Contrary to Tyler’s
assertions, a review of the record shows the sentence is also reasonable to accomplish the goals
of sentencing.
Tyler has a long criminal history that includes 15 misdemeanor convictions and three
felony convictions; one of the misdemeanor convictions was for battery, which Tyler committed
while he was incarcerated for the instant offense.

(PSI pp.4-10.)

While Tyler’s difficult

childhood and support from his family are mitigating factors in this case, they do not negate the
seriousness of his crime or his continued criminal thinking. Likewise, Tyler’s work history,
although laudable, has not deterred him from his criminal behavior as he has been charged with
multiple misdemeanor and felony offenses and has also been convicted of multiple misdemeanor
crimes since 2010. (PSI, pp.7-9.) Also, the district court specifically addressed Tyler’s mental
health and substance abuse problems at sentencing, and the court recommended that Tyler
participate in the Cincinnati Substance Abuse Program during his rider. (Tr., p.42, Ls.1-7.)
At sentencing, the district court articulated the correct legal standards applicable to its
decision and also set forth in detail its reasons for imposing Tyler’s sentence. (Tr., p.38, L.23 –
p.43, L.9.) The state submits that Tyler has failed to establish an abuse of discretion, for reasons
more fully set forth in the attached excerpt of the sentencing hearing transcript, which the state
adopts as its argument on appeal. (Appendix A.)
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Conclusion
The state respectfully requests this Court to affirm Tyler’s conviction and sentence.

DATED this 19th day of September, 2017.

__/s/_Lori A. Fleming_________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 19th day of September, 2017, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
REED P. ANDERSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General
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-- he recognizes he holds the keys essentlally to his
freedom, number one, and his success going rorward, Judge.
I think the recommendation for a three plus
four -- though I understand the State's reasoning behind
It -- I would ask you to consider granting him probation
and Imposing an underlying sentence of a two plus five and
order that he speclflcally follow the recommendations In
the GAIN. That he addltlonally obtain employment -- well,
If he's not allowed Interstate compact In the near future,
obtain employment. I think It's very Important for Jake
to have something to rely on and he's a hard working guy
and I know that he has obllgatlons that he's fallen behind
on and that bothers him greatly, judge.
So with that, I'd ask you to consider
probation with those recommendations In the GAIN and give
him an opportunity to show Your Honor that sitting In jail
since July essentially his mind Is right and he's In a
place where he Is open to seeking help from others and he
wants to prove It not only to the court, but to his family
that he can be successful.
Thank you.
THE COURT: All right. Thank you,
Mr. Stoppello.
Mr. Tyler, you have the right to address the
court before sentencing. You don't have to If you don't
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want to and If you don't want to, I won't hold It against
2 you. But If there's anything you would !Ike to say, now
3 would be the time to do that and I'd be happy to hear
4 anything you have to say, sir.
&
THE DEFENDANT: Your Honor, I just want to
6 say that I got a lot of responsibilities out there that I
7 need to take care of. You know, my child support. And
8 locking me up and doing the rider and stuff Is going to
9 put me back a long ways. I got the tools that It takes to
10 take care of this. I Just need them sharpened up. I
11 think an outpatient treatment program will help me with
12 that.
13
THE COURT: Thank you, sir.
14
Mr, Stoppello, Is there any legal cause that
15 you can think of as to why we should not proceed with
16 sentencing at this time?
MR. STOPPELLO: No, sir.
17
18
THE COURT: All right. Thank you.
19
Mr. Tyler, upon your gullty plea to Count
20 One In the Information, I do find you gullty of possession
21 of a conl:TOlled substance, methamphetamlne, as charged In
22 Count One.
23
As you know, sir, It's my duty to use my own
24 best Judgment and appropriate sentencing discretion that's
25 required by this office guided by the statutes enacted by
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our legislature and the cases decided by our courts. The
purposes of crlmlnal sentencing are first and foremost to
protect society, and then to Impose a sentence which has
the effect of deterring crime generally and deterring you
from committing future crime.
Thirdly, to provide rehabllltatlve
opportunities when and where available and appropriate.
And nnaliy, to satisfy the objectives of punishment or
retribution as necessary.
In deciding upon a sentence I look at the
facts and circumstances of the crime. The defendant's
prior record. The defendant's character and attitude.
The Information, material and recommendations In the
presentence report. The Impact on victims such as I'm
aware of It or such as Is relevant. The various
aggravating and mitigating factors. I listen to the
arguments and recommendations of the attorneys as well as
your own statements.
Therefore, It Is the Judgment of this court
that the following sentence wlll be Imposed. I will enter
a Judgment of conviction for the crime of possession of a
controlled substance, methamphetamlne, as alleged In Count
One of the Information. I'll Impose a total sentence of
seven years Imprisonment with three years fixed followed
by four years lndetermlnant.

CHRISTINE ANNE OLESEK
SRL-1044
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Defendant wlll receive credit for time
served against that sentence of 189 days to this date.
Court wlll Impose standard court costs and
fees as required by law In a fine of $1,000. I wlll write
the order for -- or sign the order for restitution of
$317.50 as previously Indicated.
Defendant wlll be -- not be required -seriously? It says the defendant has prevlously complied
with the -- providing the sample of his DNA and right
thumbprint, but I can't Imagine when that would have
occurred. We didn't do that back In '02, did we?
MR. BLEAZARD: It could have happened while
he was In custody, Your Honor.
THE COURT: Well, I think I'll change this
to require that the defendant comply with the DNA database
act, If necessary. So If they have that Information,
fine. If they don't, they don't.
And finally, I wlll dismiss Counts Two and
Three pursuant to plea bargain agreement.
Now at this point In time It really seems
like we're -- have to make the final decision ultimately
as whether the sentence -- defendant Is given a rider or
given probation. The State Is not recommending the
Imposition and my own review of the presentence report, I
didn't think that Imposition was appropriate at that point
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In time. I've decided, Mr. Tyler, that I am going to
Impose a sentence and retain Jurisdiction and send you up
on a rider.
I appreciate that that's not what you llke,
but some of the things that concerned me and some of the
reasons why I did this Is, flrst of all, It did appear
that there was evidence of perhaps more than Just being a
methamphetamlne user. That perhaps you were Involved In
selllng and pushing methamphetamlne at the same time.
Second of all, I didn't see anything In the
GAIN Evaluation or the presentence report that Indicated
that there was anything Involved here other than
methamphetamlne. Except when I did read the C·notes from
the Ada County Jall, It did Indicate that on page one of
four of those C-notes for the entry of January 16th, 2016,
where It said you were cooperative with the Interview, but
said you were detoxing off of meth and heroin and not
feellng well.
And so I saw that there was an Indicator
there that heroin was also Involved as well as
methamphetamlne, but I wasn't seeing that Information
either In the presentence report or In the GAIN, which
made me concerned that something was being withheld In
that process.
Thirdly, there was kind of a long history of
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vlolent activities. And I do want to advise and recommend
that you go through that ART program, that Aggression
Replacement Therapy through the rider program, which I
think Is better programming that Is generally provided In
the community. And then as well, go through the
Cincinnati Substance Abuse Program, which everybody keeps
saying Is the best program avallable.
So that hoperully you do well, you get out,
we can put you out on probation and It wlll have a
lll'etlme long-term kind of an Impact.
I note for the record that, you know, you
had been through previous programs. There were Issues
regarding DOR's In the Ada County Jall. There were
concerns about accuracy of the Information that was In the
presentence report. For example, you dalmed In the PSI
that you had last used marijuana when you were 21 years
old, but then you got a conviction for possession of
marijuana In 2015.
I was also concerned about this Issue that
your son was smoking pot when he came to visit over at
your house In Thanksgiving that ultimately created
problems with visitation rights and such. Drug court
might have been a good option, but with violent history,
you're not going to quallfy or be ellglble for drug court.
So ulttmately, really, for me It kind of
CHRISTINE ANNE OLESEK
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came down to probation versus rider, and I belleve that
the rider programming Is more significant and wlll best
serve you as well best serve society.
So I appreciate It wlll stlll set you back
on a short term. I think It wlll set you forward
ultimately on the long-term. So I've decided to retain
jurisdiction for a period of 365 days and send you up
through the process and programming and see how that
works. Hopefully work out for the best.
Now, sir, I do want to remind If you are
dlssatlsned, you do have the right to appeal to the Idaho
Supreme Court. If you want to do that, a written notice
of appeal would have to be filed within 42 days; that's
six weeks from the date of judgement, which Is probably
going to be tomorrow. If you want to do that, you have
the right to a lawyer In that appeal and If you can't
afford one, I'll appoint a lawyer to represent you, and If
you can't afford the costs of appeal, those can be waived
upon a proper showing.
Do you understand your appeal rights, sir?
THE DEFENDANT: Yeah.
THE COURT: All right. Counsel can hold on
to their PSI's pending rtder review.
Is there anything further we need to do at
this time?
CHRISTINE ANNE OLESEK
SRL-1044
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1
MR. STOPPELLO: No, sir.
2
MR. BLEAZARD: No.
3
THE COURT: Hearing none, Mr. Tyler, you
4 wlll be remanded to the custody of the Ada County sherlff
5 for dellvery to the Idaho Department of Corrections to get
6 going on that program as soon as possible.
7
Is there anything further then?
8
MR. STOPPELLO: No, sir.
9
THE COURT: All right. Thank you, counsel.
10 Thank you, Mr. Tyler. We'll see you back here In a few
11 months and see how It sorts out.
12
(That completes the proceedings for this
13 date.)
14
*********
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